DEPARTMENT OF EXECUTIVE SERVICES — INQUEST PROGRAM
KING COUNTY, WASHINGTON
401 5" Ave., Suite 135
Seattle, Washington 98104
Telephone (206)477-61917?
Inquests@kingcounty.gov

PROTECTIVE ORDER

INQUEST INTO THE DEATH OF DEMARIUS DEMONTA BUTTS
# 5171Q0713

The Administrator, having considered the arguments and submissions of the parties, hereby

orders the following:

1.

“Confidential” material shall include the following documents and tangible things
produced or otherwise exchanged: (1) medical, psychological, and financial records; (2)
non-public tactical policies, procedures, and training protocols?; (3) records that could
implicate the privacy rights of the parties or third parties, including, but not limited to,
personal identifying information (“Pll”) such as date(s) of birth, social security
number(s), personal home address(es), phone number(s), and e-mail address(es),
driver’s license or state identification number(s), personal financial information,
passport information, immigration status, criminal history and other information as
may be agreed to by the parties or ordered by the Administrator.

Purposes and limitations: Discovery in this action is likely to involve production of information
for which special protection may be warranted and which should be subject to a protective
order. The scope of this Order does not mean, however, that the records produced in discovery
under this Order will be automatically sealed by the Administrator. This Order details
procedures for the parties to meet and confer on documents designated or identified as
Confidential. Prior to public disclosure or public filing of documents deemed Confidential, a
party may request the removal of a confidentiality designation or redact the contents of the
document that are designated Confidential, thus removing the confidentiality of the document
itself. Otherwise, a party must adhere to the requirements of General Rule 15, Local General
Rule 15, and Local Civil Rule 26 by requesting that the Administrator seal any documents
deemed Confidential under this Order.? This Order does not otherwise restrict the public’s

1 A party designating discovery as Confidential shall provide such designation clearly on the face of each produced
page. Such designations shall be accompanied by a log providing the reason for the designation and to the extent
practicable, what portions of the document contain the Confidential information.

2 Under General Rule 15(c)(1), “the [C]ourt or any party may request a hearing to seal or redact the court records.”
After a hearing, the Court may order files to be sealed or redacted. General Rule 15(c)(2). “Agreement of the
parties alone does not constitute a sufficient basis for the sealing or redaction of court records.” Instead, the Court
must weigh a party’s privacy or safety concerns against the public interest. General Rule 15(c)(2). “A court record

1



ability to access publicly available documents through normal means under R.C.W.
42.56 et seq. This Order does not confer blanket protection on all disclosures or responses to
discovery does not presumptively entitle parties to file Confidential information under seal. The
protections this Order affords from public disclosure and use extend only to the limited
information or items that are entitled to Confidential treatment under the applicable legal
principles.

3. Scope: This Order applies to all discovery materials. The protections conferred by this
agreement cover not only Confidential material but also (1) any information copied or extracted
from Confidential material; (2) all copies, excerpts, summaries, or compilations of Confidential
material; and (3) any testimony, conversations, or presentations by parties or their counsel that
might reveal Confidential material. Except that the protections conferred by this agreement do
not apply to information that is in the public domain or becomes part of the public domain
through motion and trial proceedings.

4. Access to and use of Confidential material

a. Basic principles: A receiving party may use Confidential material that is disclosed or
produced by another party or by a non-party in connection with this inquest only for
purposes of the inquest itself. The records shall not be used for any purpose other than in
support of the fact-finding purpose of the above-entitled inquest. Counsel and their
support staff and personnel shall not disclose or permit the disclosure of any
Confidential information to any other person or entity except for the Court and its
personnel, to the extent necessary. Should counsel provide copies of the
Confidential information to the other persons, counsel must first redact the
Confidential information contained therein.

b. Disclosure: To the extent that a party must provide the unredacted records to an
expert, consultant, investigator, party, or another professional tasked with assisting
the inquest, counsel shall provide that individual or entity with a copy of this
Protective Order and require execution of the certification contained in Attachment
A, Acknowledgment of Understanding and Agreement to Be Bound. The original
executed Acknowledgment of Understanding and Agreement to Be Bound shall be
retained in counsel's file.

c. Public release or filing of Confidential material: Before including Confidential material or
discussing or referencing such material in court filings, the filing party shall confer with the
parties to determine whether the Confidential designation can be removed, whether the
document can be redacted, or whether a motion to seal or stipulation and proposed order
is warranted. All documents containing Confidential matter that are redacted before
public release or filing, shall be redacted in compliance with CR 10(f) and GR 31(e).

shall not be sealed under this section when redaction will adequately resolve” issues of confidentiality. General
Rule 15(c)(3).



5. Protected material subpoenaed or ordered produced in other litigation: If a party is served
with a subpoena or a court order issued in other litigation that compels disclosure of any
information or items designated in this action as Confidential, that party must:

a. Promptly notify the designating party in writing and include a copy of the subpoena or court
order;

b. Promptly notify in writing the entity who caused the subpoena or order to issue in the other
litigation that some or all of the material covered by the subpoena or order is subject to this
agreement. Such natification shall include a copy of this Order; and

c. Cooperate with respect to all reasonable procedures sought to be pursued by the
designating party whose Confidential material may be affected.

6. Unauthorized disclosure of Confidential material: If a party learns that, by inadvertence or
otherwise, it has disclosed Confidential material to any person or in any circumstance not
authorized under this agreement, the receiving party must immediately (a) notify in writing the
designating party of the unauthorized disclosures, (b) use its best efforts to retrieve all
unauthorized copies of the protected material, (c) inform the person or persons to whom
unauthorized disclosures were made of all the terms of this agreement, and (d) request that such
person or persons execute the “Acknowledgment and Agreement to Be Bound” that is attached
hereto as Exhibit A.

7. Inadvertent production of privileged or otherwise protected material: When a producing party
gives notice to receiving parties that certain inadvertently produced material is subject to a claim
of privilege or other protection, the obligations of the receiving parties are those set forth in CR
26(b)(6). This provision is not intended to modify whatever procedure may be established in an
e-discovery order or agreement that provides for production without prior privilege review.
Parties shall confer on an appropriate non-waiver order under ER 502.

8. Final disposition and return of confidential information: When a final disposition in the
above-entitled inquest has been reached, all non-public tactical policies, procedures, and
training protocols shall be returned to SPD or destroyed within 30 days following final
disposition, unless otherwise agreed to by the parties and approved by the Court. All
parties retaining other Confidential material after the final disposition of this inquest
remain bound by the terms of this order.



9. Penalties: Any violation of any term or condition of this order may constitute contempt
and may subject the party to monetary damages or other sanctions as deemed
appropriate by the Court.

DATED July 30, 2018.

Michael Spearman
Administrator



EXHIBIT A

ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full address], declare under penalty of perjury that | have

read in its entirety and understand the Protective Order that was issued by the King County Inquest
Administrator on | ] in the Inquest into the death of Damarius Butts, Case No.
5161Q2644, | agree to comply with and to be bound by all the terms of this Protective Order and |
understand and acknowledge that failure to so comply could expose me to sanctions and punishment in
the nature of contempt. | solemnly promise that | will not disclose in any manner any information or
item that is subject to this Protective Order to any person or entity except in strict compliance with the
provisions of the Protective Order.

| further agree to submit to the jurisdiction of the King County Inquest Administrator for the
purpose of enforcing the terms of this Protective Order, even if such enforcement proceedings occur

after termination of the Inquest.

Date:

City and State where sworn and signed:

Printed name:

Signature:




